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settled by the judges, arguing, as Bracton sa}Ts, a similibus ad
similia. The leading cases upon which Bracton founded his
generalizations are contained in the compilation known as
B? acton's Notebook (ed. F. W. Maitland, 1887). The treatise
from which our extracts are taken has been edited for the
Rolls Series by Sir Travers Twiss. But our text is based upon
one of the best of the existing manuscripts (Bodleian, Rawlin-
son C 160). Our extracts are intended to illustrate the value
of Bracton as a source of constitutional history. They relate
to the common law, the royal prerogative, private franchises,
the duties of judges and coroners, the police system, the rights
of villeins, and the jurisdiction of the courts Christian.

Bk. I. c. i. Cum autem fere in omnibus regionibus utantur
legibus et jure scripto, sola Anglia usa est in suis finibus jure
non scripto et consuetudine. In ea quidem ex non scripto
jus vemfc quod usus comprobavit. Sed non erit absurdum
leges Anglicanas (licet non scriptas) leges appellare, cum legis
vigorem habeat, quicquid de consilio et assensu magnatum et
reipublicae communi sponsione, auctoritate regis sive principis
praecedente, juste fuerit dimnitum et approbatum. Sunt
autem in Anglia consuetudines plures et diversae, secundum
diversitatem locorum. Habent enim Anglici plurima ex con-
suetudine quae non habent ex lege ; sicut in diversis comitati-
bus, civitatibus, burgis et villis, ubi semper inquirendum erit,
quae sit illius loci consuetudo, et qualiter utantur consuetudine
qui consuetudines allegant.

Bk. I. c. 2. Si autem aliqua nova et inconsueta emerserint,
et quae prius non fuerint usitata in regno, si tamen similia
evenerint per simile judicentur, cum bona sit occasio a simi-
libus procedere ad similia. Si autem talia prius nunquam
evenerint, et obscurum et difficile sit eorum judicium, tune
ponantur judicia usque ad magnam Curiam, ut ibi per consi-
lium Curiae terminentur.

Bk. I. c. 8. Ipse autem rex non debet esse sub homine, sed
sub Deo et-sub lege quia lex facit regem. . . . Non est enim
rex ubi dominatur voluntas et non lex. . . . Non debet esse
major eo in regno suo in exhibition^ juris; minimus autem
esse debet, vel quasi, in judicio suscipiendo, si petat. Si autem
ab eo petatur (cum breve non currat contra ipsum) locus erit